
 

STERLING SUSTAIN-ABLE PVT LTD  

T/A 

 INFINITY SOLAR  

Operating Terms and Conditions   

 

WHEREAS the Company is a registered and certified supplier of solar systems and 

is desirous of codifying its business terms and conditions  which shall be binding in its 

day to day operations. 

AND WHEREAS the Clients have, by virtue to agreeing to do business with the 

Company, have read and understood the terms and conditions, 

 

It is hereby agreed that; 

 

1. Ownership 

1.1 Ownership of the property shall pass to the Client upon the Company’s 

receipt of the full and final instalment payment.  

 

2. Credit 

2.1 The company has a discretionary credit facility for a select number of its 

products on the following terms; 

2.1.1 The client shall be required pay a 50% deposit on the total credit price of 

the item. 

2.1.2 Client shall sign an acknowledgment of debt upon being approved for the 

credit facility by the company. 

2.1.3 Interest, to be determined by the Company, shall be levied on the debt. 

2.1.4 Ownership shall not pass to the Client until receipt of last instalment 

payment. 

2.1.5 In the event of default, the Company shall reserve the right to pursue swift 

legal remedies as prescribed in the Acknowledgment of debt. 

 

3. Maintenance of the property 



3.1 In the event of a credit agreement between the parties and before transfer 

of ownership, the Client undertakes to maintain the property in good 

condition during the tenure of the agreement.  

 

3.2 The Company shall be responsible for post installation service of the 

product(s) until the expiry of this agreement or for a period of 6 months- 

whichever is greater.  

 

3.3 After the expiry of the free post installation period mentioned above, any 

product servicing that may be required shall be subject to a payout fee of 

US$10 (if based in Harare) or the Company’s fuel costs (if residing outside 

Harare).  

 

3.4 In the event of an issue with the product, the Company will seek guidance 

from the product manufacturer/wholesaler on whether the issue is because 

of a manufacturing defect or not. If it is a manufacturing defect then 

warranty terms apply, otherwise all repair costs will be covered by the 

customer.  

 

4. Warranty 

4.1 The Company warrants that the defined product will be free from defects in 

materials and workmanship for a period of one (1) year from the date of 

delivery to the Client. If the product proves defective during the warranty 

period, the Company, at its option, will: 

4.1.1 repair the product by means of telephone support or depot service at no 

charge for parts or labor, (2) replace the product with a comparable 

product which may be new or refurbished or, 

4.1.2 refund the amount paid for the product, less a reasonable allowance for 

usage, upon its return to the Company 

 

4.2 The Client will be required to report any defects to the Company as soon as 

they are discovered or occur. 

 



4.3 The Company or its authorized service representative will instruct the 

customer on how to receive warranty repair. Return and claims will be 

handled according to the Company’s operating procedure. 

 

5. Voiding of Warranty 

5.1 These warranties shall not apply to any defect, failure or damage caused by 

improper use or improper or inadequate maintenance and care. The 

Company shall not be obligated under the warranty to: 

5.1.1 repair damage resulting from attempts by personnel other than the 

Company’s representatives to install, repair or service the product unless 

directed by the Company. 

5.1.2 repair damage, malfunction, or degradation of performance resulting 

from improper use or connection to incompatible equipment or memory, 

5.1.3 repair damage, malfunction, or degradation of performance caused by the 

use of supplies not specified for use with this product, 

5.1.4 repair an item that has been modified or integrated with other products 

when the effect of such modification or integration increases the time or 

difficulty of servicing the product or degrades performance or reliability, 

5.1.5 perform user maintenance or cleaning or to repair damage, malfunction, 

or degradation of performance resulting from failure to perform user 

maintenance and cleaning as prescribed in published product materials, 

5.1.6 repair damage, malfunction, or degradation of performance resulting 

from use of the product in an environment not meeting the operating 

specifications set forth in the user manual, 

5.1.7 replace items that have been refilled, are used up, abused, misused, or 

tampered with in any way; 

5.1.8 install replacement items that are considered customer replaceable 

including but not limited to fuses ; 

5.1.9 support software not supplied by the Company; 

5.1.10 repair or replace the product where there was an attempt to repair or 

replace the alleged defect before the Company was notified or without our 

written approval; 

5.1.11 any damage due to the Client’s negligence or non-compliance with the 

care instructions provided by the Company. 



 

5.2 In the event that the property is damaged due to any of the exclusions 

mentioned above, the Client shall be liable for the costs of repair and shall 

remain bound the terms and conditions of this agreement without any 

further prejudice to the Company. 

 

6. Default 

6.1 The Client shall be in default of this agreement on the occurrence of any of 

the following; 

6.1.1 Client fails to make any payment under this agreement and such failure is 

not cured within ten (10) calendar days of when payment is due. 

6.1.2 Client fails to perform any other obligation under this agreement and such 

failure is not cured within thirty (30) days after the Company gives due 

notice of such failure 

6.1.3 Client’s bankruptcy, insolvency or admission of inability to pay debts as 

they mature 

6.1.4 Client’s property becomes subject to foreclosure proceedings 

6.1.5 Client denies the Company access to the property or fails to cooperate with 

the Company to successfully install the system. 

 

6.2 In the event of such default, the Company may exercise any of the following 

remedies; 

6.2.1 Terminate this agreement and demand payment of default payment as 

defined in clause 8.4 below. 

6.2.2 disconnect or take back the System as permitted by applicable law;  

6.2.3  engage a collection agency to collect payments from you;  

6.2.4  report your default to credit reporting agencies;  

6.2.5 suspend our performance under the Agreement; and/or  

6.2.6 exercise any other remedy available to us in this Agreement or under 

applicable law.  

6.2.7  The remedies set forth in this section are cumulative and not exclusive.  

 

6.3 The Company will be deemed to have defaulted this agreement upon failure 

to perform any material obligation under this Agreement and the effect of 



such failure is not cured within thirty (30) days after you give us written 

notice of such failure. 

6.3.1 If a Company Default occurs and is continuing, the Client may terminate 

this Agreement and request removal of the System from his property.  

6.3.2 Upon a Company Default, Client will be entitled to a fifty (50%)  refund of 

the amount paid up to the date of the Company’s default, less all costs 

incurred by the Company.  

6.3.3 The Client will have no right to claim damages as a result of the 

termination of this Agreement. except for the actual costs to remove the 

System (if Company fails to remove the System), and any damages to your 

Property that we cause in connection with removal of the System. 

  

6.4 If this Agreement is terminated owing to the Client’s default, you agree to 

pay the Company default payment which constitutes; an amount equal to 

the sum of the Purchase price, any other amounts owed to the Company,  

attorney's fees on a higher scale and any other costs and losses- less any 

amounts already paid by Client paid.  

6.4.1 The Client agrees that the default payment fairly reflects the value of the 

system and is a fair representation of the damages and losses that the 

Company may incur as a result of the Client’s default.  

 

 

7. Dispute Resolution 

7.1 The parties agree to attempt initially to solve all claims (excluding claims 

regulated by the Acknowledgment of Debt), disputes or controversies 

arising under, out of or in connection with this Agreement by conducting 

good faith negotiations.  

7.2 If the Parties are unable to settle the matter between themselves, the matter 

shall thereafter be resolved by alternative dispute resolution, by referring it 

to an arbitrator, whose decision shall be final and binding.  

7.3 Whenever a Party shall decide to institute arbitration proceedings, it shall 

give written notice to that effect to the other Party. The Party giving such 

notice shall refrain from instituting the arbitration proceedings for a period 

of fifteen (15) days following such notice. During such period, the Parties 



shall continue to make good faith efforts to amicably resolve the dispute 

without arbitration. Any arbitration hereunder shall be conducted under the 

Zimbabwean  Arbitration Act.  

7.4 The prevailing party in any such arbitration shall be entitled to recover from 

the other party, in addition to any other remedies, all reasonable costs, 

attorneys' fees and other expenses incurred by such prevailing party. 

 

8.  No Waiver 

8.1 The rights of either party shall not be prejudiced by any waiver, extensions 

of time, concession or indulgence granted by one or the other. 

 

9. Force Majeure 

9.1 If either party is unable to perform any obligation under this Agreement 

because of a Force Majeure Event, such affected Party will be excused from 

performance affected by such force majeure event. "Force Majeure event 

shall  mean any event, condition, or circumstance beyond the control of the 

affected Party which by the exercise of due foresight, such Party could not 

reasonably have been expected to avoid, and is unable to overcome, 

including, but not limited to, action or inaction by a governmental authority 

or Utility or failure to obtain or maintain a permit, license, consent, or 

approval (provided that such action has been timely requested and 

diligently pursued), flood, earthquake, volcano, fire, lightning. wind, war. 

act of god, unavailability of electricity from the Utility, equipment, supplies 

of products, power surge caused by someone other than the affected Party, 

or failure of equipment not under the control of the affected Party. In no 

event shall a Force Majeure Event excuse the Client from any payment 

obligations under this agreement. 

 

10. Binding effect 

10.1 This Agreement shall be binding upon and benefit both parties and their 

representatives. Except as expressly provided in this Agreement, the Client 

may not assign this Agreement (or any of its obligations or rights under it) 

without the Company’s prior written and signed consent. Any purported 



assignment without our prior written and signed consent  shall be null and 

void. 

 

DATED AT HARARE ON THIS ___DAY OF _____________ 2020.       

 

I have read and understood the terms and conditions stated herein and 

agree to be bound by same. 

 

_______________   _________________________ 

Date      Full Name and ID number 

 

      ___________________ 

Signature 


